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vohn C, Gorman, #91515
(IORMAN & MILLER,,P.C. Los
: 10 North Fourth Street, Suite 200

it
fan Joge, CA 95112 ‘

408) 297-2222 (phonae)

408) 297-2224 (fax) JohnA. Cu oomc«IClTk
len Miller, #101108 FILED Deputy
(ORMAN & MILLER LOS ANGELES SUPERIOR COURT © '~ ron lJeputy
<01 Santa Monica Blvd., Suite 300 '

fanta Monica, CA 90401 : MAR 2 4 2003
1310) 394-4747 (phone) !

{310) 917-1214 (fax) JOHmLEﬂK
ZLtorneys for Plaintiffs OVS, Inc.BY , DRPUTY ..
8nd Churchill Reinsurance, Ltd. !

‘%

SUPERIOR COURT OF CALIFORNIA

COUNTY OF 1.08 ANGELES
James A, Bascus

O\S, INC., a California case o,  SCO76470

ccrporation; and CHURCHILL
RE INSURANCE, LTD. : A Nevisg

COMPLAINT FOR SECURITIES
ccrporation;

FRAUD; MISREPRESENTATION :
CONSTRUCTIVE FRAUD/BREACH OF

Plaintiffs, FIDUCIARY DUTY; IMPOSITION
OF CONSTRUGTIVE TRUST; RICO;
v. UNFAIR BUSINESS PRACTICES;
FRAUDULENT CONVEYANCE; CTVIL
BR [GHTON OPPORTUNITY FUND, a CONSPIRACY

California limited partnership;
BR [GHTON ADVISORS, LLC, a '
California limited liability
co npany; CENTURY PINANCIAL AUG 25 2003
AD7ISORS, INC., a California -
co:poxation; CENTURY PINANCIAL | Case Management Gﬂnf_emfim Set A
PATNERE, INC., a Californlia 1725 Main St, Santa Monica Dapt.
Ed

JURY TRIAL DEMANDED

co 'poration; DAVID F, { Time
FIESTONE, an individual; :
MA TUEL P. GLAZE, an individual;
TI NO ONGGARA, an individual,;
JA QQUES CHEN, an individual;
RUISELL 1. HARMSTRONG, an

in lividual; ANDY DUBE, an
inlividual; ARMSTRONG FAMILY
TR IST, aka BRENTWOOD MEDICAL
TR IS8T, a trust; MOHAMMED HADID,
an individual; and DOES 1

th -ough 500, inclusive;

o

SN

'

Defendants.
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Plaintiffs OV8, Inc. and Churehill Reinsurance, Ltd., by their
attcrneys, hereby allege as follows:

1. At all times relevant herato, plaintiff OVS, Inc. {("Ovs®")
is znd has been a California corporation headquartered in thig
Judieial district.

2. At all times relevant.hereto,.plaintiff Churchill‘

Reir surance, Ltd. ("Churchill") is and has been a Nevis
cory oration.

3. Defendant Brighton Opportunity Fund, L.P. {("Brighton
Punt ") is a California limited partnership located at 301 K. Canon
Drixe, Suite 210, Beverly Eills, California 90230.

4. Defendant Brighton Advisors, LLC ("Brighton Advisors") is
a Cilifornia limited liability company located at 301 N. Canon
Drise, Suite 210, Beverly Hillas, California 90210. Brighton
Advisors acts as the general partner of and fund manaéer for
Bric¢hton Fund pursuant to an Investment Advisors Agreement datea
Degcember 7, 2000.

5. Defendant Century PFinancial Advisors, Inc. ("Century
Finincial Advisora") is a California corporation located at 1801
Cent ury Park‘Eaat, Suite 1225, Los Angeles, Califormila 90067,

6. Defendant Century Financial Partners, Inc. ("Century
Finincial Partners®"} is a California corporation located at 1801
Century Park East, Suite 1225, Los Angeles, California 50067.

7. On information and belief, Defendant David F. Firestone
("F yastone") is an individual residing in Orange County, State of
Cal: fornia. Firestone previously acted as the manager of both
Brichton Fund and Brighton Advisors._

8. On information and beslief, Defendant Tisno Onggara

Comy Laint




W @ 1 I b

10
11
12
13
14
15
16
17
18]
18
20
21
22
23
24
25
26
27
28

A

W

e e
{"0ggara") is an individual residing ip the County of Los Angeles,
Sta.e of Californila.

9. On information and belief, defendant Manuel P. Glage
("G .aze") is an individual resldlng in the Province of Ontario.

Canda who is and has been transactipg business within the County

of o8 Angeles.

10¢. On information and belief, defendant Russell L. Armstrong |

("A mstreng”) is an individual residing in the County of Los K
Ang les, State of California. Armstrong is a convicted felon. )
11. on inférﬁ;tion‘and belief, Defendant Andy Dube ("Dube")
ig in individual resiéing in the County of Los Angeles, State of
Cal: fornia.
12. On information and belief, Defendant Jacques Chen’
("¢l en") is an individual residing in the éounty of Los Angeles,

Stale of California who shares office space with Armstrong, Century

Finineial Advisors, and Ceptury Financial Partners. Chen is, and

at 11l timas relevant hereto has been, an attorney licensed by the
Stale of California. However, om information and belief, Chen was
sus) ended from the California State Bar for dishonesty in 1991.
Che:. is and has been an a business advisor to and an attornsy for
Arm trong, Brighton Fund and Brighton Advisors, as well as the
reg: stered agent of Century Financial Advisors and Century

Fini neial Partners.

13. On information and belief, Defendant Armstrong Pamily
Tru: t is a trust owned or controlled by Armstrong; On further
inforrmation and belief, Armetrong Family Trust was formerly known
as ¥ is otherwise related to Brentwood Family Trust / Brentwood

Med: cal Trust.

Comp .aint

L]




S e W N

10

11
12
i3
14
15
18
17
18

18

20
21
22
23
24
25
26
27

ag

+ -
. .

4. The founding members and managers of Brighton Advisoras
wer( Firestone, Onggara, and Glaze. On information and beliaf,
Arm: trong has at all times relevant hereto acted as a control
perton and de facto manager of Brighton Pund and Brighton Advisors,
inc’uding executing doeuments on behalf of Glaza relating to
Bri¢ hton Advisors and Brighton Fund.

15. On information and belief, Dube has also signed docunentg
and checks on behalf of Brighton Advisors and/or Brighton Fund énd'
has represented himself as being a member thereof,

16. On information and belief, defendant Mohammed Hadid
("He 3id*) ie an individual reeiding in the County of Los Angeles,
State of California. On further information and belief, Hadid
cont rols varlous entities involved in the wrongdoing described in
this complaint.

17. At some or all of the times relevant to the'events
comg lained of, defendants Firestone and Ongarra have been
registered investment advisors who tonducted transactions with
plaiatiffs and other persons within the County of Los Angelas,
Stat= of Califormia.

18. Both Fiiestone and Onggara have acted as investment
advisors for Brighton Fund. Firestone acted as the investment
advisor for the fund from ite inception until April 15, 2002.
Ongarra acted as investment advisor f?om April 16, 2002 through
July 24, 2002. BAs investment advisors, Firestone and Onggara had a
legal duty to carefully supervias the activities of Brighton Fund
and o make prudentlinvestmant decisions.

19. The true names and capacities, whether individual,

Corp orate, agssodiats or other, ¢of the defendants sued herein as
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Doe: 1 through 500, inclusive, are unknown to plaintiffs, who sue
Baic defendants by'such fictitious names. When the true namee and
cap: cities of such defendants are ascertained, plaintiffs ghall
amerd thia complaint to insert the same, Plaintiffs are informed
and believe, and based thereon allege, that each such fictitloualyll
name d defendant is resp0nsib1e for the acts and omiseions alleged
herein.

20. Om information and belief, the defendants, and each of-
then, were acting on their own behalf and as the agents, servanta,
part ners, joint'v;n;urers, conapirators, and/or employees of each
other, and within the ;cope of said agency, authority and
empl >syment ,

21. At all relevant times, Tony Vinatieri (““Vinatieri'') was
an a;thorize@ agent of OVS and Churchill. éinatieri‘mgt Armstrong
in L zcember 2006. Armstrong represénted te Vinatiexri that he was
the Preaident of highly suc¢cessful venture capital funds called
Cent axy Financial Advisors and Century Financial Partners. _

Arme irong stated that he was in the process of forming a hedge fund
that would focus on making private investments in public companies
(sonatimes known as "PIPE® investments) whereby the hedge fund
woul 1 make short term loang to small publicly traded corporatiogs
in ekchange for notes plus freely tradable shares of the borrower.
ﬁina:ieri expressed interast in participating in the‘hedgs fund.

22, Shortly thereafter Armstrong provided Vinatieri with
infcrmation about investing in Brighton Fund. When Vinatieri
inguired as to why Armstrong waes not listed as a partner or manager

on tae Brighton Fund documents, Armstrong stated that he had

brot ght in a prowminent hedge fund manager named David Firestone to
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act ag the fund's investment: advisor and Andy Dube to act ag
adv inistrator. oOn information apd belief, Armastrong's atatements
abc it Firestone were falge. Unknown to plaintiffs and Vinatieri,
the true facte were that Firastone and Dube were existing

emp loyees/associates of Century Financial Advisors and/or Century
Finwncial Partners who had little or no Prior experience running a
hed je fund and Firegtone was listed as the investment advigor for
Bri jhton Pund because Azmstrong was a convicted felon who was

bar 'ed from having an investment advisor's license.

23.  Plaintiffs Churchill and OVE became limited partners of
Brithton Fund on or about February 15, 2001 pursuant to a written
lim ted partnership agreement. The total amount invested by ovs
was $300,000. The amount invested by Churchill wae $700,000,

| 24, shortly prior to making their original investments in
Brichton Fund, Churchill and OVS were given a private.placement
menk randum dated December 7, 2000 voncerning the proposed
inv¢stmept in Brighton Fund. The private Placement memorandum did
not disclose that Brighton Fund intendad to engage in fraudulent .
sel! ~dealing, inecluding paying excessiva and unjustified fees to
ent: ties conﬁrolled by or related to the varicus named defandants.
The private placement memorandum did not disclose the planned
ext¢naive involvemeant of Armgtrong in Brighton Fund, Firestone'c
lacl of qualifications to be a hedge fund manager, or the fact that
Arms trong is a convicted felon. Plaintiffs had no knowledge of
thet e misrepresentations and concealments when they made their
investmants in Brighton Fund.

25. Defendants Brighton Fund, Brighton Advisors, Firestone,
Ongé¢rra, Glaze, Armstrong, Dube, and Does 1 through 50 censistently

€
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wi:leading. The true facts were that the defendants were engaged in
a tcheme to loot and divert the fund's asgeta to themselvag and/oq
to entities ang individyalg affiliated with ©r controllied by the

def endantg. Such actg of self-daaling and improper condyct include,

com>anies owned by, controlled by, or affillated with, the '

def :ndantg; Paywent of unjustifieq and excessive fees; tranafers of
funils for little or No consideration; ang payment of expengasg

unr¢ lated to the operation of Brighton Pund. some of.the improper
diversions of funds were accomplished through the laundering of
monies belonging to Brighton Fund through wire trangfersg made to
Chen's trugt &ccount. Such transfars and payments eventually

depl sted Virtually all of the aesets of Brighton Fund,

27. On‘information and belief, the wrongful transfers of funde
belo ging tg Brighton Fund include, but are not limited to, the
folliwing:

A. Transfer of fundg belonging to Brighten Fund to g company
knowr as Lumilite in return for approximatgly 6,250,000 shareca of
Lumilite stock. Only a small amount of the Lumilite shares were
actuzlly iseued to Brighton Fund. The vast majority of the
6,25C,000 shares were instead placed in the names of the defendantsg

°r peraons and entities owned, controlled by, or affiliated with
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Ar wtrong, Armstrong's two sons, Glaze, Firestone, Dube,

Fimancial‘Advispré,.Century Financial Partners, Chen, and Brentwood
Medical Trust, ' .

B. Payment of $3,512.73 (check 1019) to reimburse Dube for
"ai pengesg” related to traveling to Las Vegas, paying fo; a penthoﬁgp
hotel suite in Lae Vegas for'Fireatona and Dube, ang payments teo a‘

non -business related Party in Las Vegas for the personal benefit of,l

Fir sstone ana Dube;

C. Payment of undiscloeed, improper, and excesgive finder'g
fee ! and other fée; to Century Pinancial Advisors, Century Financial
Par nereg, Firestone, ﬁube, and other defendantg (ineluding a
$101 ,000 “commitment fee" paid to Century Financia] Advisors and
Century Financial .Partners on a deal known as Chcom, a $5,750 fee
Palc to Firestone ag & "miracle fee" op Mafch 7, 2002 (check 1204),_
a $£,750 fee paid to Dube on March 7, 2002 {check 1205), a $7,500 |
finder'a fee paid for the benefit of Dube an February 27, 2002
(che :k 3150), and a $7.500 fee paid to Firestone on February 27,
2002 aa an “ITGI-fiﬁdér'a fee" (check 1189);

D, Payment of phony legal fees and phony retainers to Chen
and ) hony trahsfers of funds to Chen‘s trust account, which monieg
were then diverted to Armstrong, Century Financial Advisors, Century
Finarcial Partners, or other complicit entitiee. Such trangfers
inclide the following payments to Chen's trust account: §3,200 on
June 21, 2001 {(check 1022}, $160,000 Qn December 20, 2001 {cheek
1142), $50,000 on February 18, 2002 (check no. 1186 with a notation
of “ascrow finders fee ITGI;), $1,000 on March 21, 2002 {chack
1217) . $275,030. on May 8, 2002 {check 1277), and $16.030 on May 8,

2002 Icheck 1278);

Compla: nt




L

10
11
12
13
i4
15
l¢

17

18

19
20
21
22
23

24

25
26

27

28

o - »

F. Payment ,of phony "profit‘participation" fees to Hadig
ani/or-compénies controllied by.Hadid and to other Persons and
en:ities affiliated with the defendanﬁs;

G. Payment of expenses related to a4 separata entit?‘knOwd ag
Me !'ator Fund operated by Flrestone, Dube, Ongarra, and- other

Pelgona; and

H. Phony wirae transfers of funds to one or more Australian
entitieg.

28. TUpon further information ang belief, Brighton Pund'g books
3nd records were falsified to reflect the value of its holdings at
art lficially inflated Prices for the purpose. of concealing the
def mdants' misconduct

22. Upon furthey information and belief, defendantg Armetrong,
Gla:'e, Firestone, Ongarra, Dube, Chen, Century Financial Advisors,
Cenl ury Financial Partners, Doag 1 through 250 and poésibly other
def¢ ndants Erequently arranged side deals -- sometimes styled ag
"conmitment feegt Oor other feeg -= whereby said defendantg would
agres to have Brighton Fund loan money toc or invgat in a particular
busi jegs in réturn for payment of monies to, issuance of shares to,
or o:her financial Conaideration to ba received by themselves
indi ridually. 'The existence of these side deals was concealed from
plaiitiffs and the other limited Partners of Brighton Pund. The
value of such hiddan ¢congideration rightfully belonged to Brighten
Fund,

30. On April 1g, 2002, defendants Brighton Fund ang Armstrong
pPromised plaintiffs that theixr limited partnership capital accountsg
in Brlighton FPund would be redeemed by April 28, 2002. Churchiill

was protised that it would receive a $400,000 cash redemption plus

g
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an additiomal 820,825 for a steck Crangaction shortage. OVS wag

Promised that it dould Teceive §20,82% for a similar stock '

.
p

tr msaction shortage,

31. The April 28, 2002 date pasged without the prcmised
pa: ments having been received by plaintiffg,

i
32. On May 1, 2002, plaintiffa’ agent, Vinatieri, received a

letter from Onggara reciting that Churchill and ovs would receive
the promised return of thair funds within the next three weeksg. .
This date Passed without Payment having been received by

P
]

Plaintiffs.

33. To date, thé Plaintiffs have not receivad any of the )
Proised monies. op information ang belief, substantially g1l of
the funds of Brighton Fund have heensdissipated 83 & result of the
wro) gful acts of the defendants, ’

{Violation of California Becurities Lawas,

Ca. . Corp. Code § 25401 By Both Plaintiffs Against Brighton Fund,
Brighton Advisors, FPirestone, Dube, Chen, Onggara,'claze,
Armitrong, Century Financial Pértnera, Ceéntury Financial Advizors,

' and Does 1 through 250)

34. Plaintiffg reallege and incorporate by reference the
alle¢a§ions of paragraphs 1 through 33, -

35. Bection 25401 of the California Securities Law makes it
unlavful for any person to offer to sell or sell a security in this
stat« by meang of any written or oral Conmunication which includas
an W true statement of a material fact or which omite Lo state a
material faect Neceagary to make the statements, in light of the

circu netances under which they were made, not migleading.

10
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36. Defendants Brighten Pund, Brighton Advisors, Firegtone,

v

Duk =, Onggara,lﬁlaze, Armetrong, and Does 1 thraugh 80 each offeréd
Lo sell or gold securities to Plaintiffs, diveecrly o indirectly,
by nteans of oral and/or written communications which included.

kno ringly untrue gtatements of material fact‘or bmitted to state
mat rrial facts necessary to maka the statements, in light of the

cir wmstances undex which they were made, not misleading. oOn

" infirmation and beliaf, defendants Century‘Pinancial Advisorh,

Cenl vry Financial Partnerg, Chen and Does 51 through 250 knowingly
part icipated in the gsecurity laws violatiﬁns and misconduct of the
igmer ag alleged herein, or aye persons who dirsctly benefired
fron the sales or who controlled the persons who dizectly benéfiteq
frov the sales, or who gave substantial assistance towards
efferting the gales.

© 37. Section 25501 of the California Securities Law makes any
bers m who offers te sell Or sells a security through the use of
untrie gtatements of material fact, or omiseigns to state material
fact :, liable to any person who acquires the securitieg,
Defe \dante Brighton Fund, Brighton Advisors, Pireatone, Dube,
Onggi ra, Glaze, Armstréng, Chen, Century Financial Partners,
Cent1 xy Financial Adviasors, and Doeg 1 through 250 aach offered to
zell oxr sold the securities in question, materially aided and/or
abetted the siles; were principals or agentg to the persons
offering to sell or selling the securities, or are persong who
directly benefited from the galeg of the limited partnership
intex=5ts, controlled the persons who directly benefited from the
sales, or gave pubstantial or material assigtance toward effecting

the gailes.

&3,
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38. Saild defendants knew, or Yeasonably ghould have known,
tha: plaintiffs would rely upen and be misled by their

mis tatements and omiasiona concerning the limited partnership
Off« ring.

39. Plaintiffs were unaware of said defendantg' ,
mig: epresentations and omisslona and relied on such representatlon;
to their detriment in authorizing and/or approving purchases of the
limited partnership interests. If plaintiffs had known that the.
Purr ose of the fund was to operate as a vehicle to angage in self~

dealing and theft of the limited partners' investments or that

Armstrong was a convicted felon, plaintiffe would not have invested

in Brighton Fund.

40, Plaintiffs did not begin to suspect that they had been
vict ims of the misrepresentations and materlal omissions made by
salid defendants until on or after March 26, 2002. Plaintiffs
ther after began to look into the financial activities and affairs
of B :ighton Fund. Plaintiffs eventually cbtained copies of
docuiients confirming their suspicione that the defendants had
engaiied in improper and fraudulent conduct in or about early 2003,
at wiich time they discovered the defendants' fraud and misconduct,
The « efendants' misconduct invelves a complicated serieg of
trani actions, shell corporations, and phony bookkeeping entries and
the 1ull amount of plajintiffg' loss has not yet been ascertained.

41. As a direct result of said defendapts' violations of the

Calilornia Securities Laws, plaintiff Churchill has been damaged in

the tum of at least $420,825,00, and plaintiff OVS has been damaged
in tle sum of at least $20,825.00.

12
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(Fradd - Misrepresentation ang Suppression ‘
of Pact re Salé of Sacuritieg Against Brighton Funé, Brighton
Alvigors, Firestone, Dube, Chen, Onggara, Glaze, Armstrong, Century |
F: nancial Partn?ra, Century Financial Advisors, apg Doés 1 thrOth,

" s0) | |

42.  Plaintiffs reallege and incorporate by reference ‘the
all egations of paragraphs 1 through 41. .

43, Defendants'nrighton Fund, Brighton Advisors..?irestone{
Duk =, Chen, Ongééréﬂ Glaze, Armstrong, and Does 1 through s0, énd
eacl1 of them, made mafarial misrepresentationa of fact to .
plailntiffg and/or omitted to etate material facts regarding the
Proosed investment in Brighton Pund, ag set forth above.

Def ndantg Chen, Century Financial Partneré, Century Financial _
Adv. sors, and Doeg 51 through 250 'were at all times relevant hereto'
Participants in the acheme.to defraud plaintifeg,

44. Said defendanta knowingly and/or recklessly made such
misxapresehtanions and concealments with the inrention tg deceive
Plaistiffs in order to induce investment of funds by Plaintiffs
into Brightorn Fund. Thesge defendants.were, Or reasonably should
have been, aware of the falasity gnd misleading nature of their
stat mentg.

45. Plaintiffg reagonably relied on the defendants _
migal atements to their detriment. If plaintiffs had known the true
féctz, they would not have invested in Brighton Pund.

46. As a direct result of said defendantg' acta of fraud,
Plalrtiff Churchill has been damaged in the sum of at leagt

$420,325.00, and Plaintiff OVS has been damaged in the sum of at

- v
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Lea: t $20,825.00. , :

47. The conduet of thege defendants and each of them wag
willful, fraudulent, malicious, and oppreasive. Ag a reault
Plaintiffa are entitled to an award of punitive damages.

TH LAIM FOR RELIE
{(onstructive Fraud/Breach of Fiduciary Duty By Both Plaintiffs
?2gainst Brighton Fund, Brighton Advigors, Pirestone, Onggara,
Glaze, Armstrong, Dube, Chen, and Does 1 through 100)

48. Plaintiffs reallege and incarporéte by reference the
alle mtions of paragraphs 1 through 47.

49. At all times relevant hereto, defendants Brighton Fund,

Brig ton Advisors, Firestone, Onggara, Glaze, Armstrong, Duba,’

Chen and Does 1 through 100 had a fiduciary duty to act in the

best interest of and to prudently manage, direct or assist with
the i ffairs of Brighton Fund and to protect the interests of
plaiitiffs and the other limited partners.

50. These defendants 'were promoters, ingiders, and/or
sellers of limited partnership interesta, and plaintiffs were
prospective and actual purchasers of those intereets. Defendante
aleo agreed to hold, and in fact held, plaintiffs' funde in trust
for a2 special and limited purpose as alleged above.

>l. Said defendants committed fraud and deceit and breached
their fiduciary Quties to plaintiffs by engaging in the conduct
that :his complaint alleges. A

2. As a direct result of gaid defendants' acts of fraud,
decei :, and breagh of fiduciary duty, plaintiff Churchill has been
damag:d in the gum of at lease £420,825.00, and plaintiff OVS hae

been lamaged in the sum of at least $20,825.00.

14
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10| allegations of parégraphs 1 through 53,

53. The conduct of these defendants and each of them was

2) willful, fraudulest, malicious, and Oppreseive. As 4 result,

based on the defendante' breach of fiduciary duty.
l -

EQEBIH.GEAI&.EQE_EELIEE
Imposition of Constructive Trugt By Both Plaintiffg Againet Al]
Defendapts) ‘e
S4. Plaintiffsg reallege ang incorporats by reference the

55. Defendantg and each of them have obtained monies, stock,

12| and other consideration belonging to Plaintiffe as a resylt of

13} sel’-dealing ang misappropriation of funds from Brighton Fund.

14

17} rel: tionghip of trust and confidencea

56. The defendants, ang each of theﬁ, obtained'plaintiffa'

15} moni iy, astock, and other consideration through their participation

16; in :cts of fraud'and misrepresentation and/or through breach the

18] plaintiffs. ag 2 result, the defandants hold such misappropriated

19) funcse, atock, ang other things of value, plus interest and the

20§ valvz of any appreciation thereon, 28 constructive trustwmes fom

21) plaiitiffs' benefit. Plaintiffs are entitled to an accounting by

22{ the lefendantsg and to the imposition of a constructive trust.

23
24
25

5 -
(RICO By Both Plaintiffs Against Al}l Defendantg)

57. Plaintiffs reallege and incorporate by reference the

26} alle¢ations of paragraphs 1 through s6.

27

58. The defendants created and operated an enterprisa,

28§ consgisting of individuals, partnerships, corporations,

is
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associations, or gther legal entities or of a union or group of
individuals asgociated in fact although not a legal entity (within
the meaning of 18 v.s.c. § 1561(4}), that affected interstate or
forign commerce, including commerce with Capada and Anstfhliaf_ dn
infirmation ang beljef, the defendants were members of an

ent¢ rprise that functioned as a continuing unit for a common

eco: omic purpose. '

$5.  The defendants were employed by or associated with the
enterprise and Participateq, directly or indirectly, in the conduct
of the enterprisers affairs through a pattern of racketeering
actirity that involved at least two or more related predicate acts
exteiding over a substantial veriod of time that amounted to &y
posel a threat of continued criminal activity. Such acts involved,
but: 1re not necessarily limited to, willingly and knowingly |
devi iing a scheme or artifice to defraud, or to obtain money or
PXopirty by means of falsge pretenses, representations, or pPromises,
use «f intergtate mailas and-wires to commit fraud, including
telej hone calls, bank wire transfers, and mailings invelving Chen,
Glaz¢, entities in Australia and Canada, and other defendants,
perscns, and entities,

60. In addition, the defendantz have receivad income that
was czrived, directly or indirectly, from a rattern of racketearing
activity in which such defendantg participated and have uged or
inves:ed, directly or indirectly, at least a part of such income in
the a:quisition of an interest in, or the establishment or
opera:ion of, an enterprise that is engaged in, or whose activities
affec:, interstate or foreign commerce, in violation of 18 U.g.C. ¥ |

18621( ).
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€1l. By resson of and a5 a dirveet result of the defendants:
e nduet, plaintiffg have sugtained injury to their business or
P1operty within the meaning of 1a U-8.C. 8 1964(c). Plaineiss
Cturchill hag been damaged in the sum of at least $420,825.00, and
Plaintiff ovg has bean damaged in the sum of at least 550.825.00.’,'

) .
82. Pursuant to statute, plaintiffs are entitled to recaver

trble damages and attorneys' fees as a resyult of the defendants:

miconduct .

§IKIE_QLBIM_EQE_B§LIEE - ,

(Unfair Buéin;;s Practices By Botp Plaintiffs Against al1

- Defendantg) )

63. Plaintiffs_reallage and incorporate herein by reference
the allegations os Paragraphe 1 through 62.

64. California Buginess & Professioné Code 85 17200 et seq,
Proicribes the éommiSsion of any unlawful, unfair or fravdulent
bus ness act or practice. The actg of the defendants gg élleged
hercin occurred as part of and in connection with the defendants'
req lar businegg pPractices.

65. California Business & Professions Code g5 17500 et seq.
Prosoribes the use of any atatement concerning g transaction in

real or personal property which is untrue or mieleading, or which

‘the speaker or pbublisher should know is untrue or misleading.

66. The unlawful and unfair actg alleged herein were
comm. tted as part of the defendants' buginegs practices.

6€7. The acts complained of ahbove constitute unlawful, wfair
and i raudulent business practices perpatrated on plaintiffs and

otheis. A8 a direct angd proximate result of defendanta' Business &

Profensions Code viglations, plaintiff Chuxchill ig entitled to

1'7_
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regtitution in the, sum of at. least $420,825.00, and blaintiff ovs

iz entitled to restitution in the eum of at least $20,825.00.

68. Plaintiffsg further request the lesuanee of apprgprlate

injuactive relief, ‘
SEVENTH CAUSE OF ACTION
{Fr asudulent Conveyance By Both Plaintiffs Against All Defendantg)

69. Plaintiffa reallege and incorporate by reference the
alle rations of paragraphs 1 thyough &48.

70. Plaintiffs are, and at all times relevant hereto have
been 1limited partners of Brighten Fund.

71. Plaintiffs are informed and believa, and thereon allege,
that at various times from approximately Pebruary 2001 through
Sprirg 2002, the asgets of Brighton Fund have been transférrad and

conveyed by the other defendants either to themselves or to persong

and entities affiliated with guch defendants without édaquate
consiJeration through a series of fraudulent conveyances.

72. Plaintiffs are infiormed and believe, and thereon allege,
that :hege conveyances were made with the intent to hinder, delay,
or defraud plaintiffs.

'3. Defendants' conduct has resulted in damage to plaintifts

in thit assets have been wrongfully transferred and conveyed such

that Irighton Pund has been left without sufficient funds to redeem

the bi.lance of plaintiffs: limited partnership intereets and pay
the bi lance of the monies owed to Plaintiffs.

‘4. As a direct result of said defendants' acts of fraud,
plainlt iff Churchill has been damaged in the sum of at least
$420,(25.00, and plaintiff ovs has been damaged in the sum of at

least $20,825.00.

18
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75. Ag a regult of the defendants: fraudulent, eppreasive,
and malicious conduct, Plaintiffs are entitled to an award of
Pun: tive damages.

EIGHTH CAUSE QF ACTION
{Civil Conspiracy By Both Plaintiffs Against All Defendantg)

76, Plaintiffs reallege and incorporate by paference the
alleyations of Paragraphs 1 through 75.

77. As hereinabove alleged, plaintiffs are infermed and
beliwe, and therecn allege, that in and after December 2000, the
defedants and each of them knowingly agreed and willfully
cong)ired ameng themselves to organize Brighton Fund and Brighten
Advisors as vehicles to defraud investors and thereafter engaged in
3 pa.tern of conduct that was intepded to (and did in fact) resuit
in tie looting of the funds invested in Brighton Fund by plaintiffs
and ' he other limited partners of Brighton Fund. J

78. Plaintiffs further allege that as part of the conspiracy,
the « efendants agreed to the tranafar of certgin asgets of Brighton
Fund to themselvee and/or to affiliated Pergons and entities.

79. As a proximate result of the wrongful acts as alleged
herein, plaintiff Churehill has been damaged in the sum of at least
$420,825.00, and plaintiff OVS ha® been damaged in the sum of at
least $20,825.00.

BO. Aes a result of the dafendants' fraudulant, oppressive,
and naliclous conduct, plaintiffs are entitled to an award of
punit ive damagas,

ERAYER FOR RELIEP
HHEREFORE; plaintiffe pray for judgment against defandants as

follcws:
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he Firgt Capse 0 ction
1. Damages on behalf of Churchill in the sum-of at least

$54..0,825.00, and on behalf of Plaintiff OVS in the sum of at least
$20 825.00;

on cond T Causas 01 n
1]
1, Damages on behalf of Churchill in the sum of at least
$42(,825.00, and on behalf of plaintiff OVS in the sum of at least

$20,825.00;

2. Punitive damages according to proof;

On The P vt “C e ! io

1. For an accounting and for impogition of a constructive
trus: and an order that defendants and mach of them hold all il1-
gotte:n gaing and proceeds thereof {plus interest thereon) in trust
for slaintiffgs;

2. Disgorgement of all such ill-gotten gaina and proceeds
ther of;

The Fi guse tio

1. rFor txeble damagea according to proof;

2. Attorneys' feas and expert witness fees;

Ong ' h_Cause Of acti

1. For restitution on behalf of plaintiff Churchiil in the
sum f at least £420,825.00, and on behalf of plaintiff OVS in the
sum «f at least $20,825.00;

2. For orders (a) enjoining and prohibiting defendants and
each of them from engaging in unlawful, unfair and/or fraudulent
bueil ess practices relating to the facts of this complaint; and (b)
mand: ting that they cease the dissemination of false and misleading

gtatdments;

Compl: int
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1.  Damages according to proof;

2.  Punitive damageg according to proof:

3. Reconveyance of all improperly obtained Property or.the
broc eeds derived therefrom;

On The Eighth Cayse _Actio

1. Damages on behalf of Churchill in the sum of at leagt
$420,825.00, and on behalf of Plaintiff OVS in the sum of at leaat
$20, 325.00; _

2. Punitive damages according to pr&of; and

on_Eagh Cauvge Of Action '

1. Interest as permitted by law; ’

2. Costs of guit;

3. Buch other relief as may be appropriate.

GORMAN & MILLER, P.C.

JORY €. GORMAN
Attorneys for Plaintiffs
OVS, Inec. and Churchill
Reinsurance, Ltd,

Compla nt
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SHORTTiTLE: _OVS. et al v. BRIGUTON o) ) B0 FUND, et al CABE NUWOER

[reateme, o mMmcmmm¢mmmmm AonmE o .
(31 O3z M3 O35 DY, O7. @s.Ce. (Ow.§ 1801 Century Park Bast, 12th Floor
o sate | Do )

Los Antelea o} 90087

IV. Certifics ¥Dectaration of Assignment: The undersigned hareby certifies and dectancs that the above entitted mattar
is prope yﬁlsdbr.assignmanttotha HEET _ Mddmo-mm&mmﬂunder
Section .ndm..Coumcivi!meduremmzb).(c)nml(d)ormhmmfwﬂn-mmn checked above. |
declgra | ndarpsmltyufpajuryundarhalawsMh%d&mmmmmgmngismmmm-mm .
dadclarati n was exacuted an D3/24/20023 Santa ica

Kale)

New Civil Case Filing Instructions

This addend rmfurmlstqum.wmmom-mmignmmbmemﬂmmmm ing and hearing.
it satisfias th » requirement for a certlﬁcdhenﬂumwmfor_aummktngﬁling in the district, a5 set forth in Los Angeles
SupeﬁarcmﬁtLoeaIRMeztd}.nmu'Jstbemm nndmbmﬁhdaohamm‘almgvdmmcmcfasemverm

and the origi ial Compleint or Petition in ALL g cases filed in any district (including the Centrel District) of the i.ag
Angeles Cou ity Superior Court. :

PLEASE HAVE THE FOLLOWING DOCUMENTS COMPLETED AND READY TO BE FILED IN ORDER TO
FROPERLY COMMENCE YOUR NEW COURT CASE: N
. Driginal C wplaint or Pelition, " .

< #fiing a ¢ omplaint, g rompletad Swnmnsformibrisaumeeby the Clerk (Summons forms availabls at the Forms
Countsr),

—

3. Cwml Case over Sheet form mqnﬁredbyCaMaMeomumS&ZZ(b)h),meWM(Guthmm
avilatle ¢ tho Fome Counter),

4. This *Addy 1dum to Civil Cagg Cover Shest" form (Superiar Court Form Number 0862 2{b)(1)A, revised 7/00),
compictely filed out and submitted with the Civil Case Cover Shoct.*

3. Payment i rultolmaHmfeewanﬁﬂsufhewmmwmmﬂﬁmfmhmm_(hgmw
application forms evallable at the Fiing Window) .

6. In case of lplaimtﬁorpetﬂionwvdmlsamlmrmmwyemdm.an Order of the Court appainting an edult as

ag‘uadianadﬁtemtoaﬁmbaralfdﬂum{&mdhnadthanmmamawma\railabhatm

7. Additional | ppisg ofdoeumnhpmenhdfoundmnmbymacmkandmhyw.

. the exc plion of cases g parsonal Inj (imludlmwmngﬁndaa_lh)andpmdn ge ocourting in this
Gov:lhmm Labor gommizsinmrhppeals. and moue-typjgawof actions required i be filed in the Central 3 by Locai Court
Rule 2(h), all ¢ vil actions may be opfionally filed either in the Central District or In whichaver other district the e would
allow them o | e fled. When a party elects to file an action in Central District which would aiso be sligitle for fiing in one
or more of the: sther distiuts, this fam must st be submiltted with iseation and assighment information completed.

982 2(0)(1)(Aym: CMVIL CABE COVER SHEET ADDENOUM ' LASC Rute 2.0j0)
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ATTORNEY GR PARTY % [repr— - audduw -~ T .
Fm €. Gorwin (Bar # 91515)
Gorman & Mi ller, 2.C. F
210 N. Pourt. Street, Suite 200 :
{ san Jose, Ca.iforpia 951132 . LOS ANGELES 5UPERI
TELEPHOMNE WO '408) 297.2223 FAXMO. {408) 287.2124
T OR ek | VS and Churchill Reinsurance, Plain
= : =hce, Flaf
SUBERTOR B0 SVouL o LT PR T e 108
8anta Monica Branch
CABE NAME:
Ovs, et al. ' Brighton Opp- 'Fund, et al. Lo ‘
CIVIL CASE ¢ WER SHEEY é-‘]omc;:luma i n;ﬂi:::.r CASE NUMEER: - QCO!'76475
L3 umited X7 untimited Flled with first appearance by defandant | asseseoamor w3 g
_ s (Cal. Rules of Court, nde 181 1)
, _ ' Plozee complete afl five (5) Rems boiow,
1. Check ene bax be ow for the tase type thet bast describes this cage:
1 Auto Tort [ otner empioyment (15 L1 vk of mandate (02)
] e zg) o Gonuract ] Other judicial review (33) .
Other PUPDIWD (P monal InjiryfProparty Sreath of corfracting Provislonally Comphex Civli Litipation
DamageWrungful - leath) Tort L] cotecson o, mmm (Gl Ruleg of c-i':fn. rules 1800-1312)
Asbestos (04) pen baok scoounts) (09) L AvtinatTrade raguiation (3
Product Kbl (24) L__} Inturenca coverage (18) ] constnuction detect (10
Medical maks clice @45) L1 Other comtract (37) mnﬁmsmmmm
(2] omer pupmiy 3 2y Ras! Praparty ] secusiies tiguion (20)
NonPUPLWD (Ot 1) Tort [ Emirent demainirvorey 2] Yoo tortfEmvironmental ¢30)
Business torth reir business prastica (07) condemnaticn {14) 3 vmurance o doims arsing from the
Givk fghis o, ciscriminaton, [T wrongha wvicion a3) T datea g cumplei case
faise amesy) (i ) . Other res! prperty (o.q. quiet Entorcement of Judgment
E Detoalion (e 1, slender, e (13) tio) (28) . L Enforoemant of judgment (0., sister state,
Fraud {18) Untawiful Detainar foreign, out-of-county abetracis) (20)
Inteliesluni prc 1arty {10) L1 commersial ¢a1) Miscallansous Civil Complaint
Professions! o gigence (a.g., fagal L Residensint 32) RICO (27)
malgrachios) (7 1) Brogs () (23 Omer comptaim ot epaciiad above) (42}
Othiv -non<PUF YWD tort (35) Judlglal Review Miscetlanacus Chvit Petition
Employment [ Asset torteiturs (05) = Partnership and comerate govemance (21)
[_:5 Wranghil termi ation (38) L] Potition ra: aroiration award (1) Olhar petiion {nat spsciied above) (43)
2 Tiscase LX) 1 isnot  complex

i under rule 1800 of th Cnllfumlanuiwofcoun, if caze is complex, mark the factors,
requiring exceptio al judicat menagsment: ®
a. LX7 targe e berof separately reprasented parties  d. Large number of witngsses
. ) Extensive metion pracice raising dificult or novel @. [ Coardination and related actions pending in one or more courts
issues th wikbe lime-consuming to resalve in other counties, states or countries, or in a fedeml courl
&. [X] Substanti ! amount of documentery evidonce . {1 Substaniinl post-disposition judiclal diapositien
3. Type of remedies 3 1ught (chock all that appsy):

. @ [X] monetery b, ] nonmanetary; declaratory or injunctive reie! . (] puniiive
4, Numberaof couses faction (specily). Righe (a)

5 Thiscase [ Ju [X)isnot sclassaction suit
Dste:march 24, 2 03

* Flle this cover shee in addtion to any cover sheet requirad by local court rule,
* Hihis caee is compl x under nule 1800 &1 seq. of the Caltfornia Rules of

Court, you Musl serve 8 copy of tis cover sheet on all
ather parties to the, ction or procaseding.

* Unlens this Is a com ifax case, this cover sheat shall be used for stafistical purposes onty.

Pt o Mandavry U CIVIL. CASE COVER SHEET s of 2 18T
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" 'SUPRER 'OR COURS WALIFORNIA T a3
~ COJNTYOFLosANGetes - | TILED |
W - + —r— | 1.0s ANGELES SUPERIOR
srrpr——— 1723 MAIN STREET, SANTA MONICA, CA 90401 | MAR 2 4 2003
- . _' ' ﬂé AME, GLERK

INTLFF(S) OF RECORD:

u sre ordered 10 serve 4 5 natioe ofhuﬁngmnﬂ-mﬁﬂunmofmdfmmymdmmdmfumm
lies/attorneys of record bout the mitters 10 be discusted no Inter than 30 duys before the Gue}dmmcm'm

ur Case Manpgement C nfmhubmwhedulednmumhmmmmnm:

[ o 2573 “*PWVVI

rsusnt 1o CRC 212, . co npleied Case Management Swiernemt (Judicial Councll form # CM-110) munt be filed a5 Jeast 15 calohdar dnyy
107 10 the Case Monsgem m Confercrex, The Case Mamgement Statcment may be fiied jointly by sl parties/shomeys of record or.individually
each party/atiomey of rex 31d. You must be families with the case and be fully prepared W participate effectively in the Cass Mansgement .
mference, A

t the Case Management ¢ onference, the Court may wske pretrial oﬂmhclnﬁn;ﬂnfuﬂowh&hummw,umm!‘
ecovery schedule; an ord 7 vefirring the csse to Altermutive Dispute Resclution (ADR); an order reclassifying the osse; an ordet diy .
Hitioushmnamed defend) ns; & order setting subsequant conference and the trial dte; or other orders to achieve the gonls of the Tris)

ourt Delay Reduction Ac (GC 68500 =i, seq,) )

otice is hareby given that If you do not file the mcMmW&mww_md-cﬂdMydpwﬂﬁm ot the Casé Mutegement

onference, the Court muy imtpose sanclions (including dismissl of the case, striking of the enawer sne Wofmmmu
ASC Loca] Rules Chapte 7, CCP Sectiens 177.5, 583.150, 586,360 and 583.420 wnd GC Scction 63608 (b).

w__1]30]0L QL e =2 e
. —_— . Alan B. Huber, Supervising Judge

Lo8 Angeles Superior Court, West District

CERTIFICATE OF SERVICE

. the below named Execnt ve Officer/Clerk. of the above-entitied court, do herchy cenify that 7 am ot 5 party 10 (he cauge herein, and the on
s diite | served the Notic | of Case Management Conference upon ench perty or counsel named below:

3 by depasiting in the Uy hed Sutes mail x2 the courthoue fn , Califoris, ane copy of the oviginal filed
,hmininis‘epmuhdmvdopgmuchaddrﬁuﬂ:mbglowwiﬂ:mepmgemmﬁmym. )

p by personally giving th : pavty notice upon filing of the complaint,

ate: 0_5 Sk AR B John A,

CIV 1320102 . NOTICE OF CASE MANAGEMENT CONFERENCE CRC 242, Lo Rule 7




N g S e fae s by e iem s e,

T3 FLAINTIFFS AND PLAINTIFF®® ATTORNEYS OF RECORD or “FLAINTIFYS

| I' ‘15 HEREBY ORDERED AND YOU AR EREBY NOTIFIED that this action shall be assi

.:. = mmi%m | ?:mmmmmmaq.d&mmm!ﬂ:

or akl pu poses, including in oot FN ) .

. n'mmmommmr.mmmmmmwnrummm

GIVE N( mcnowmsurmommsxmslmmbym-wafmmﬁamm

parties to tb_iaacﬂonauheﬁmmeSmmdeumpwmmmdu,ifm;mwmhmm

phrty (inc udingau;gum:dafepdmmeomp!dnmh-hmmdoﬂ appears in the action, .
A 'PLICABLE RULES: Cm:duw;ﬂuwﬁuh_mwmdﬁwhdmmmm

with the | oulRuleefwﬂnComynfLonAnplu,pwﬁwlnlanplﬁTmthom Delay Reduction
(:hqma((':ivnmdmm).mmy(mm&.mm)m&mmom-m:

the Case } tm;@mcmq‘mma'nmmgfhc} er“ ot - ' ey .
Couneil fin 1 CM-110), o 5T parties to the sction any] . vanagemint Statsment (Jodicial

~OF complai iant-in-iniervention), snd bring proof of service t the hearing. Faflure of the plaintff to give

complete & ﬂﬁmnynmmm-mmmwhmmwn:mthw Counse} shall

forth in CIC 212(c), incloding the following: disinissal ‘of unserved named _ ve dispute
reschiution, !mimun,mw'memsismnﬂwwwm.mdseﬁngqf&eﬂﬂm The Cours -
will issue a mmmqummmmgmwmuhmmmmzm. .
CA iE MANAGEMENT STATEMENTS | AD Caso Management : ‘
be served & o filed no later thay lsmmdnrdaynbmemecmmnmcon&m CRC 212(gX1)-
] L ' 3 mh! ]

sanctions m wbewlm,wﬁ‘m”whnelmﬁchm or on both. '
Thil is not a complete delineation of the Chapter Seven Loc-ﬁinlu or Califorais Rules of Court,

and sdbere ice only te the above pirovisions Iz therefore fot A guarautee against the bmporttion of ssnctions

under tise 1 rial Court Delay Reduction Rules, Carefol reading angd compliance with the actual Chapter

~.. Rules and ¢ alifornta Rules of Court ts shsolutely imperative,

BLI E-BACKS: Becuse of he large voliune of cases and plcadings being hendled by cach Individual

_calendarlm!ge,b]uo-bac_lcs(althonghnotrequimd)a Preatiyapp od by the Cowt. : :

ALAN B. HABEF Superviging Jndge

Loz Angeles Sisperior Court, West District .-P "
TGTAL P.




